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Abstract 
Research objective. This study is focused on the analysis of the European dimension of the public office. 
Theoretical frame. The Statute of the European public servants and the Statute of the national public servant are the two 
legislatives on which the most of the study is focused. 
The novelty element. Starting from the idea that there was not found a similar work in the administrative law to analyze our 
proposed topic, this study proposes the following structure: the concept of “public servant”, legal disciplinary regime, the 
Tribunal of the European Public Office. 
Methodology. The study presents comparatively two regulatory actions, the Statute of the European public servants and the 
Statute of the national public servants, by presenting selectively the most important differences of legal treatment in terms of 
the disciplinary regime. Also, in addition to the presentation of the theoretical elements of the first part of the study, in which I 
also used the deductive method, an important part of the study is dedicated to the presentation of the relevant statistic 
elements of the activity of the Tribunal of the European Public Office, by often using examples when I analyzed the case 
studies. Through the presentation of the statistic elements, it was aimed the capture of the dynamics of the cases pending in 
this forum of protection of the European public servants.  
Results. This study presents an original conception on the public office, by capturing its European dimension and underlying 
the practical importance of the Tribunal of the European Public Office. Finally, we propose to realize a synthesis of findings 
that require further analysis. 
© 2013 The Authors. Published by Elsevier Ltd. 
Selection and/or peer-review under responsibility of Lumen Research Center in Social and Humanistic Sciences, Asociatia 
Lumen. 
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Introduction 
The theme that we have proposed in this study is extremely timely and important owing to the fact that it 
presents the public office that analyzes not only nationally but it also considers its European dimension. At 
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present, apart from the existing legal system in each of the national states, we observe that the public servants 
benefit from an own status at the European Union level called: the Status of the European Communities public 
servants (“the Status of the European Communities public servants, published in the Official Journal 56/2 on 
04.03.1968). On the other hand, the legal system of the public office also includes the matter of its liability, 
whose purpose is the suppression of the errors committed by the public servants, which is only one of the 
purposes of the liability (Apostol-Tofan, 2006). The existence of employees that serve the European Union 
institutions, has determined, among other things, the background of a forum that has the role of protecting the 
rights of European public servants called: the Tribunal of the European Public Office. At the same time, the study 
will present elements of jurisprudence, affirming the importance and the timeliness of the topic in question. So 
here are the premises I used for this study: two regulatory actions and an European court. The structure I 
proposed considers the capturing of the European dimension of the public office, trying to answer the following 
objectives: the concept of “public servant” has the same sense on the national and European level? are there any 
differences of legal disciplinary regime between a national public servant and an European public servant? What 
is the role of the Tribunal of the European Public Office? 
 
1. The Definition of the Public Servant 
In what concerns the way of defining the public servant, we point out differences between the European 
Status and the national Status. While the national legislation, namely Law no. 188/1999 on the status of the 
public servants (Law no. 188/1999 on the status of the public servants published in the Gazette no. 600/1999) 
defines in art. 2 the public servant as “the person appointed according to the provisions of the law in a public 
office”, according to the European status in art. 1 a) is stated that: “is a servant of the Communities under the 
conditions of this Status, any person that was appointed as provided in the Status in a permanent office of one of 
the Community institutions, by a written document of the authority empowered to appoint on behalf of the 
institution in question. This definition applies also to the agents, namely persons appointed by the Community 
bodies”. In our opinion, the definition of the European public servant is more extensive, in the sense that it 
contains in addition four elements that are not found explicitly in the definition given by the national legislation, 
but they can be inferred by means of interpretation. Another difference concerns the fact that in the national 
legislation there are no “agents”, to which to apply this definition. 
 
2. The Disciplinary System of the Public Servant 
The disciplinary system of the public servant is provided in art. 86(24) (96) of Title VI of the Regulation 
(the Procedure Regulation of the European Civil Service Tribunal on July 25th 2007, published in the Official 
Journal 225 on 29.8.2007), referred to as “the Disciplinary System”. In the national legislation, in art 77 is 
defined the disciplinary offense and there are listed actions that constitute disciplinary offenses. Unlike the 
national legislation, the disciplinary offense from the European Status is not expressly defined, but generically 
states that the disciplinary offense represents: “the failure by a public servant or a former public servant of the 
obligations under this status, intentionally or negligently”. In this regard, in our opinion, the way the Romanian 
legislator considered to apply the sanctioning system of the public servant is more permissive than that of the 
European public servant. 
 In what concerns the disciplinary system, we note a similarity between the two procedures, the national 
and the European one, namely the administrative procedure of disciplinary investigation, which must respect a 
number of principles, including the intervention of the disciplinary Commissions that conclude the hearings in a 
report. In regard the administrative investigation, we note the mandatory hearing of the public servant that may 
have notices that can be done in writing. The European Status also provides the disciplinary discipline without 
consulting the disciplinary Commission. The sanction of the warning or the reproof may be enforced by the 
authority empowered to appoint without consulting the disciplinary Commission, but by hearing the public 
servant and the compliance of his right to defense. In what concerns the applicable principles to the liability of 
the European public servants, we observe the mandatory procedure of hearing the public servant with the 
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compliance of his right to defense, the applying of a single disciplinary sanction for a disciplinary offense, 
according to art. 9 (96), of Appendix IX, and also of the right to challenge and to remove the sanction. 
 Regarding the disciplinary sanctions, we observe another difference from the national system. Thus, art. 
9 (96) from Appendix IX of the Status provides that the disciplinary sanctions applicable to the European public 
servant are in number of eight, as follows: written warning, reproof, the suspension of promotion in rank on a 
period between one month and twenty –three months, the demotion in rank, demotion in rank on a period 
between 15 days and one year; the demotion within the same group of office; the classification in a lower group 
of office, with or without demotion, the dismissal of office. In this regard, in our opinion, the disciplinary 
sanctions applicable to the European public officer are more severe than the national legislation. Another point of 
interest the parallel criminal investigation, provided in Section VII of the Appendix IX, art. 25 (96) which 
requires that: “when the public servant is prosecuted for the same acts, his situation is definitively regulated only 
after the judgment of the court has become final”. The European jurisprudence has confirmed this principle, as 
for example in the case of Jose Pedro Pessoa e Costa versus the Commission of the European Communities 
(Decision on October 19th 2006). 
  
3. European Civil Service Tribunal 
 In relation to the public office, there was created on the European level, the European Civil Service 
Tribunal, which is competent to judge the disputes between the European Union and its agents. The disputes are 
related to, as stated in the Status, labor matters and social securities. This one was established by the Decision of 
the EAEC (European Atomic Energy Community) Council 2004/752/CE on November 2nd 2004, of establishing 
the European Civil Service Tribunal. As outlined in the Regulation, the procedure is free and consists of two 
phases: the written phase, detailed in Title II referred to as the “Regulation Procedure, which implies, according 
to art. 33 the following steps: the submission of the introductive application and the memoir of defense, the 
submission of a reply memoir and a rejoinder memoir and also the oral phase detailed in Chapter II, referred as to 
“the Oral Procedure”. 
 On the website of the European Court of Justice we find connections about the judicial practice, 
including the statistic elements of its activity on a period of 5 years. As shown in the annual report of activity for 
2011, the defendants in the cases in proceeding before the European Civil Service Tribunal in 2007-2011 were: 
the European Parliament, the Council, the European Commission, the European Court of Justice, the European 
Central Bank, the European Court of Auditors, European Offices and Agents. The objectives of the cases were 
represented by: social securities, professional disease, competition, accidents at work, disciplinary procedure, 
remuneration and compensation. Also, in many cases, it was tried to facilitate the amicable understanding 
between the parties, thing that has been observed in the statistics. The cases brought between 2007-2011 range 
from 157 to 159, cases solved between 150-166, cases pending 235-178 (The judicial statistics of the European 
Civil Service Tribunal). 
 For example, the report for 2010 states that: “in the decision A and G versus the Commission, it has been 
mentioned that the circumstance in which a disciplinary procedure has been concluded without the imposition of 
a disciplinary sanction for the public servant in question, can not prevent the European court to oversee the 
legality of the decision of initiation of the disciplinary provision on the person in question. On the other hand, in 
this decision has been reaffirmed the principle according to which a disciplinary procedure should be conducted 
in a reasonable time. The obligation of diligence, which falls back on the disciplinary authority, concerns both the 
initiation of the disciplinary procedure and its performance”. (The Decision on January 13th 2010). In another 
case, Marta Andreasen versus the European Union Commission, in motivation, the European Civil Service 
Tribunal has noted that: “even in disciplinary matters, the control of legality exerted by the court reform for 
actions to abolish, is therefore restricted to the verifying, only in connection to the formulated reasons, of the 
validity of the disciplinary procedure performance, of the real nature, of the scope and the seriousness of the facts 
observed by the authority empowered to appoint in order to apply the appealed disciplinary sanctions”. (The 
Decision on November 8th 2007). 
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Conclusions 
Through this study, we consider that we succeed in meeting the objectives aimed in its introductory part. 
Therefore, the analysis revealed that, in our opinion the term of “public servant” is broader in the meaning given 
by the European legislator and at the level of the legislation, the legal regime of the European public servants is 
much more coherent and more clearly stated in the legislation towards the national system, but we can also 
observe common elements of the both type of legislation. In what concerns the disputes, by comparison with the 
national law, the European judge verifies only if the sanction is disproportionate in connection with the offense 
that caused the disciplinary sanction. In the national law, the judge has a much greater scope that allows him to 
verify all the facts and the elements of law of the case, claimed by the petitioner. 
In conclusion, in this study, we have tried to present, by comparison, the legal system of the national 
public servant with that of the European public servant, pointing out some common elements but also differences, 
and we concluded with the presentation of the protection forum for the rights of the European public servant, 
namely the European Civil Service Tribunal, these representing only some of the elements that shape the 
timeliness and the importance of the topic we have presented. 
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